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Guru  Amarijit the landlord in possession of the land concerned. This
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apart, the landlord has ot his remedies under the

state PUnjab Tenancy Act, 1687, of filing a suit against the

and another tenant for the recovery of the rent and for his eject-
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ment under sections 42 and 45 of that Act.

From the above, it would be clear that the land-
lord in the present case can get the rent enhanced up to
one-third of the crop or the value thereof. The learn-
ed counsel, as already mentioned above, had conceded
that if, in the present case, the rent could be enhanced
to the limit prescribed in section 12(1) of Punjab
Act No. 10  of 1953, then the impugned provisions
were valid.

In view of what I have said about, this petition
fails and is dismissed. In the circumstances of the
case, however, I will leave the parties to bear their
own costs in this Court.

S. 8. Durat, J—I agree.
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THE STATE.—Appellant
versus

AMAR SINGH,—Respondent.

Criminal Appeal No. 697 of 1961,

Punjab Excise Act (I of 1914) —=Ss. 61, 71 and 75—Offence
under S. 61—Whether can be taken cognizance of on the re-
port of an Excise Officer—Code of Criminal Procedure (V
of 1898)—S. 173 (1) —Sepaurate report under—Whether neces-
sary.

Held, that under section 75 of the Punjab Excise Act,
1914, cognizance of an offence under section 61 of the Act
can be taken by the magistrate, inter alia, on the report of
an excise officer. Heince a report under section 71 made by
a Police Officer who is invested with the powers of an ex-
cise officer falls within the purview of section 75 of the Act.
No separate report under section 173(1) Code of Criminal
Procedure is necessary.
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State appeal against the order of Shri H. D. Loomba,
Additional Sessions Judge, Hoshiarpur, dated the 15th April,
1961 reversing that of Shri K. D. Gupta, Magistrate
1st Class, Hoshiarpur, dated the 21st December, 1960 [con-
victing ‘the respondent under section 61(1)(a) of the Punjab
Excise Act and sentencing him to nine months R.I. and to
pay a fine of Rs. 200 or in default of payment of fine to
undergo further R.I. for four months] and acquitting the
accused. :

H. S. Doasra, AppITIONAL ADVOCATE-GENERAL AND K, L. JAGGa,
AsSISTANT ADVOCATE-GENERAL, for the Appellant.

S.L. Gupra, Aovocatk, for the Respondent.
JUDGMENT

Dua, J.—The State has preferred this appeal from
the order of acquittal passed by the learned Additional
Sessions Judge, Hoshiarpur, setting aside the convic-
tion of Amar Singh by a Magisrtate 1st Class,
Hoshiarpur, under section 61(1)(c) of the Punjab Ex-
cise Act, 1914,

The facts giving rise to this case are that on 14th
August, 1960, Sardara Singh, Sub-Inspector .organised
a raiding party on receipt of information and he pro-
ceeded to village Sadhamajra from where Charan
Singh and Ishar Singh also joined him. The party
then raided the haveli of Amar Singh, (respondent in
this Court) and found him working a still and distil-
ling illicit liquor in his kotha. The trial Magistrate con-
victed him under section 61(1)(c¢) of the Punjab Excise
Act and imposed a sentence of rigorous imprisonment
for nine months and also a fine of Rs. 200 in default of
payment of which he was ordered to undergo rigorous
imprisonment for a further period of four months.
On appeal the learned Additional Sescions Judee did
not go into the merits of the appeal but allowed it on the
ground that the Magistrate had no jurisdicti~rn to try
the case. The reason for holding the trial Magiztrate

. to have acted without iurisdiction i< that under section
75 of the Puniab Excise Act. nn Maocistrate can take
cognizance of an offence punishable under section 61
except on his own knowledge or suspicion or on the

Dua,
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complaint or report of an excise officer and that the re-
port of an excise officer as contemplated by section 75
must be a report different from a report forwarded un-
der section 173(1) of the Code of Criminal Procedure.
Reliance for his view was placed by the learned Addi-
tional Sessions Judge on A. P. Misra v. The State (1),
Prem Chand Khetry v. The State (2), State v. Bhag-
wana (3) and Ghisia and others v. State (4).

It is this view of law which calls for determination
in the present case. As a matter of fact connected
with this case are quite a number of other cases in
which the Court below seems to have taken the same
view and the decision of this case (Criminal Appeal
No. 697-61) would. cover all those cases.

In my view the question is very simple and raises
no serious difficulty. The Ilearned Additional
Sessions Judge seems to me to have failed to con-
sider the language of section 71 of the Punjab
Excise Act in its proper perspective. This section
is in the following terms :—

“71. If on an investigation by an excise officer,
empowered under section 46, sub-section
(1), it appears that there is sufficient evi-
dence to justify the prosecution of the ac-
cused, the investigating officer, unless he
submits the case for the orders of the Col-
lector under section 80, shall submit a re-
port (which shall for the purpose of section
190 of the Code of Criminal Procedure,
1898, be deemed to be a police report) to a
magistrate having jurisdiction to enquire
into or try the case and empowered to take
cognizance of offences on police reports.”

Under section 75 cognizance of an offence under sec-
tion 61 of the Punjab Excise Act can be ¢aken by the
Magistrate inter alia on the report of an excise officer.
It is common ground and is not disputed at the Bar
that every police ofﬁcer in the State is an exmse

(1) ALR. 1958 Cal. 612, - T o

(2) AIR. 1958 Cal. 213. ' ’ S
(3) A.LR.1959. Raj. 248

(4) A.LR. 1959 Raj. 266.

/
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officer. "Now if that be the position tben it is not un-
derstood how a report made by a pohce officer who is
also invested with the powers of an excise officer under
section 71 ean be considered not to fall within the pur-
view of section 75. This precise point was raised and
decided in favour of State by a Division, Bench of the
Punjab Chief Court as far back as 1900 in Queen Em-
press v. Sundar Singh and others, (5). The head note
of this decision reads thus :—

“Held, that a Magistrate can take cognizance of
the offence of working an illicit still on the
report or chalan of a Deputy Inspector of
Police, who is an Excise Officer under Pun-
jab Government notification No. 7353,
dated 26th March, 1885, which notification
under section 2(2) of the Excise Act of
1896 is still in force, the police chalan be-
ing under section 190(6) of the Code of
Criminal Procedure a police report of
facts constituting an offence.”

The court there relied on three earlier decisions in
Queen-Empress v. Chet Singh (6), Chatra v. Queen-
Empress (7), and Dewa Singh v. Queen-Empress (8).
Recently in this Court also Dulat J. in Mukhtiar Singh
v. State (Criminal Revision No. 1163 of 1961 decided
on 25th January, 1962) repelled a similar con-
tention raised on hehalf of the accused petitioner there.
On 7th May, 1962, again the same learned Judge in
Jagga Singh v. State (Criminal Revision No. 1500 of
1961) upheld the conviction of the petitioner after re-

pelling similar contention raised on behalf of the ac-
cused

I may here dispose of the decided cases on which
the learned Additional Sessions Judge appears to have
placed reliance. Prem Chand Khetry v. State, (2),
deals with the provisions of Opium Act and not with the
Punjab Excise Act. It appears that the Act ‘with
which the Court was concerned in the reported case
did not contain any provision s1m11ar to section 71 of

(‘3) 8 PR 1901
" (B) 22 PR. 1900 Cy.
.. {7y 15 PR.-1887 Cr. .
(8) 4 P.R. 1893 Cr,
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the Punjab Excise Act, according to which the report
by the investigating officer has to be treated a police
report for the purposes of section 190 of the Code of
Criminal Procedure. The Court in A. P. Misra V.
State (1), was concerned with the Essential Commo-
dities Act and that case is also distinguishable for the
same reason. The Rajasthan case in State v. Bhagwana
(3), dealt with the Rajasthan Excise Act and it ap-
pears that in that Act too there was no provision like
section 71 of the Punjab Excise Act. This aspect has
been made clear in Ghisia and others, v. State (4),
in which later amendments in the relevant statutes
of Rajasthan State have been noticed and it is obser-
ved that prior to those amendments the report of the
Excise Inspector under the Excise Act and Opium Act
did not amount to police report. ‘

On behalf of the respondent an attempt has been
made to show that since under section 75 of the Pun-
jab Excise Act cognizance of an offence under section
71 can also be taken by Magistrate on his own know-
ledge or suspicion, it would create some amount of
discrimination between the trials in cases initiated on
the revort of an excise officer and cases initiated on
the Magistrate’s own knowledge or suspicion. It is
ponted out that in a case on a police report the trial
would be covered by section 251-A, Criminal Proce-
dure Code, and in the other cases it would be covered
bv sertion 252, Criminal Procedure Code, and the
next following sections. In order to avoid this dif-
ference between the two contingencies it is argued
that we <hould hold the police reports mentioned in
secti~n 75 to be different from the report contemola-
ted imder sectinn 71. I am unable to sustain this
contention,  The Ianguage of section 71 is clear and
un~mbiouons and I do not see why a strained con-
strurtion shonld be placed on this section merelv be-
carea on a police revort the trial is to be held follow-
int tha nracedure anecified in cection 251-A and in
other cases the procedure specified in other provisions
of Chapter XXI of Criminal Procedure Code.

After devoting my earnest attention to the argu-
ments addressed at the Bar I think the learned Ad-
ditional Sessions Judge was wrong in holding that the
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Magistrate had no jurisdiction to hold the trial on the
basis of the report under section 71 of the Punjab
Excise Act. The impugned order is thus set aside
and the case is sent back to the lower appellate Court
to decide it on the merits in accordance with' law and
in the light of the observations made above.

D. FaLsaaw, C.J.—I agree.

K.SK.
APPELLATE CIVIL

Before Daya Krishan Mahajan and Prem Chand Pandit, JJ.
ARS.ZA PRITINIDHI SABHA, PUNJAB,—Appellant.
versus
DEV RAJ anNp ANOTHER,—Respondents.

Regular Second Appeal No, 183 of 1959,

Punjab Courts Act (VI of 1918)—Section 24—Plaint
presented to the District Court—Whether wvalid—Date of
institution of suit for purposes of limitation—Whether
the date on which plaint presented to the District Court or
the date on which it was received by the trial Court—
Will-—Revocation of—Whether can be prusumed from the
fact that it is not forthcoming—Evidence Act (I of 1872)—
Sections 63 and 65—Original will not forthcoming—
Secondary evidence—Whether can be given—Registration
Act (XVI of 1908)—Section 57(5)—Certified copy of a
registered will—Whether proves the execution of the origi-
nal will.

Held, that according to section 24 of the Punjab Courts
Act, 1918, the Court of the District Judge is the principal
Court of Civil jurisdiction in the district and is competent
to try all suits of any value. If a plaint is presented to
that Court, the suit must be deemed to have been filed
in the Court of proper jurisdiction for purposes of limita-
tion. The rule in section 15 of the Code of Civil Procedure
that every suit shquld be instituted in the Court of the
lowest grade competent to try it is merely intended for the
protection of the Courts of the higher grade, but it does not
otherwise affect the jurisdiction of Courts and the filing of
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